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STATE OF ILLINOIS
Pollution Control BoardIN THE MATTER OF: ))

PETITION OF THE VILLAGE OF ) AS 05-02
BENSENVILLE FOR AN ADJUSTED ) (AdjustedStandard— Water)
STANDARD FROM )
35 ILL. ADM. CODE620.410 )
REGARDINGCHLORIDE )

PETITIONER’SRESPONSETO ILLINOIS ENVIRONMENTAL PROTECTION

AGENY’S RECOMENDATION

Petitioner,Village of Bensenville,by and through its attorneysMcGuireWoods

LLP, pursuantto the Board’s order of June16, 2005, files this Responseto the Illinois

EnvironmentalProtectionAgency’s Recommendation.The Order allows Petitioner to

submita Response14 daysafterbeingservedwith theAgency’sRecommendation.This

Responseis timely in that Petitionerwas servedwith the Recommendationon July 12,

2005.

As an initial matter,Petitionerappreciatesthe Board facilitating the filing of its

SecondAmendedPetition and further appreciatesthe Agency’s efforts to discussand

resolvecertainfactualissuesbetweentheparties. This hasallowedPetitionerto reviseits

petition so that the Agency can agreethat the proposedrelief should be grantedas is

reflectedin theAgency’sRecommendation.Basedon theextensiveinformationprovided

by Petitioner,theAgency’sRecommendation,and thelackof any contrarymaterialin the

record,theBoardshouldgrantthis relief.

Although theAgencyrecommendedthat therelief shouldbe granted,it identified

certain factual issues which it specifically stated did not alter its positive
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recommendation.Since these issueswere raisedby the Agency however, Petitioner

addressesthemin order to clarify theseissuesfor the Board and documentthat they do

notdetractin anyway from therequestfor relief.

In Paragraph5, the Agency statesthat it “cannot corroborate”the statementon

Page7 of the Petition that no otherconstituentin site groundwatercurrently exceeds

Illinois Class I groundwaterstandards. The statementnoted by the Agency is more

accurateif qualified by the phrase“not attributableto naturallyoccurringconditions,”

which is statedin the sentencebeforeit in the Petition. Iron and TDS exceedClassI

standardsbutareattributedto naturallyoccurringconditions.

In Paragraph7 theAgencynotesthat Petitionerbasesits groundwatervelocityon

a text ratherthan actualmeasurements.Petitionernotesthatthis text is recognizedasan

authorityon this issue. In anyevent,thepurposeof discussinggroundwatervelocity was

to identify and costpotential complianceapproaches.Since Petitionersoughtto provide

primarily an order of magnitudecost estimate,testing to identify actual groundwater

velocitieswasnot performed.

Similarly in Paragraph8, the Agency statesthat it cannotcorroboratethe cost

estimatesprovidedby Petitioner. Again, thesewere orderof magnitudeestimatesbased

on reasonablesourcesof the sort typically relied on by consultants.Thesesourcesare

identifiedin thePetitionandin Exhibit 6. Petitionerbelievesthat theseestimatesprovide

the Board with a reasonableideaof the expectedcosts of thesecomplianceoptions

especiallyin light of the strong probability, discussedin the Petition, that remedialor

control approacheswill not be useful in addressingthe identified chloride problem.In
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anyevent,theseestimatesare sufficient to allow the Boardto balancethosecostsagainst

thedocumentedlackof any environmentalbenefitassociatedwith theseactivities.

Again Petitionerappreciatestheopportunity to file its SecondAmendedPetition

and the Agency’s Recommendationthat the relief should be granted.In light of that

positive Recommendation,Petitioner waives its right to a hearing. If the Board

determinesthat it has questionsthat requiremore formal discussion,Petitionerwould

appreciatethe opportunity to respondto thesequestionseither in responseto a Board

orderor at apublic hearing.

WHEREFORE,for the reasonsstatedin the SecondAmendedPetition and the

Agency’s Recommendation,Petitioner respectfully requeststhat the Board grant this

relief

Date:July 14, 2005

David L. Rieser
McGuireWoodsLLP
77 WestWackerDrive
Suite4100
Chicago,Ii 60601
312-849-8249

\\REA\271861.1
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RECEIVED
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JUL ~42gg5
BEFORE THE STATE OF ILLINOIS

ILLINOIS POLLUTION CONTROL BOARD Pollution Control Board

IN THE MATTER OF:

PETITION OF THE VILLAGE OF
BENSENVILLE FORAN ADJUSTED
STANDARD FROM
35 ILL. ADM. CODE 620.410
REGARDINGCHLORIDE AND LEAD

)
)
) AS 05-02
) (AdjustedStandard— Water)
)
)
)

NOTICE OF FILING

To: Illinois EnvironmentalProtectionAgency
Attn: MelanieJarvis
Division ofLegal Counsel
1021 NorthGrandAvenueEast
PostOffice Box 19276
Springfield, Illinois 62794-9276

BradleyP. Halloran,HearingOfficer
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
Suite 11-500,100 WestRandolph
Chicago,Illinois 60601

PLEASE TAKE NOTICE that today I have filed with theOffice of theClerk of

the Pollution Control Board PETITIONER’S RESPONSE TO ILLINOIS

ENVIRONMENTAL PROTECTION AGENCY’S RECOMMENDATION in the above

titled matter. Copiesof thesedocumentsare hereby servedupon you.

July, 14, 2005

By

VILLAGE OF BENSENVILLE

MCGUIREWOODS LLP
David L. Rieser
77 West Wacker Drive, Suite 4100
Chicago,Illinois 60601
(312)849-8100

DATED:



BEFORE THE
ILLINOIS POLLUTION CONTROL BOARD

IN THE MATTER OF:

PETITIONOF THE VILLAGE OF
BENSENVILLE FORAN ADJUSTED
STANDARD FROM
35 ILL. ADM. CODE620.410
REGARDINGCHLORIDE AND LEAD

)
)
) AS 05-02
) (AdjustedStandard— Water)

)
)
)

PROOFOFSERVICE

I, David L. Rieser,an attorney,herebycertify that I causedtheattachedpleadingsto be

serveduponall partieslisted on theattachedNoticeof Filing via first classU.S. mail from 77

WestWackerDrive, Chicago,IL, on July 14, 2005.

MCGUIREWOODSLLP
David L. Rieser
77 WestWackerDrive, Suite4100
Chicago,Illinois 60601
(312)849-8100

L. Rieser
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